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9:00 A.M.                    INVOCATION AND PLEDGE OF ALLEGIANCE

Commissioner González, Vice Chairman Sanchez, Commissioner Regalado 
and Chairman Teele

Present:

Commissioner WintonAbsent:

On the 9th day of September, 2004, the City Commission of the City of Miami, Florida, met 
at its regular meeting place in City Hall, 3500 Pan American Drive, Miami, Florida, in regular 
session.  The meeting was called to order at 9:35 a.m. by Chairman Arthur E. Teele Jr., 
recessed at 12:19 p.m., reconvened at 3:31 p.m., and adjourned at 9:59 p.m.

ALSO PRESENT:

Joe Arriola, City Manager
Maria J. Chiaro, Interim City Attorney
Jorge L. Fernandez, City Attorney
Priscilla A. Thompson, City Clerk
Sylvia Scheider, Assistant City Clerk

PRESENTATIONS AND PROCLAMATIONS

04-01017 CEREMONIAL ITEM

Name of Honoree Presenter Protocol Item
Mayor Manuel A. Diaz The Dade County Council PTAMentoring Award
HealthEase Mayor Diaz Proclamation
AJA Restaurant Group Mayor Diaz Salute
Prestige Limousine ServiceMayor Diaz Salute
 
PRESENTED

1.  Dannie McMillon, President of the Miami-Dade County Council PTA  (Parents Teachers 
Association) presented Mayor Manuel A. Diaz with  a Mentoring Award for his efforts with 
the mentoring program in improving "F" schools in the City of Miami.
2.  Steve Simons, of the Council for Educational Change and T. Willard Fair, President of 
the Urban League, recognized City Manager Joe Arriola for his contributions to the 
academic progress of students in Miami-Dade County.  Valerie Ward, Principal, presented 
Mr. Arriola with an Appreciation Award for his leadership and his financial donation of 
$200,000 to Biscayne Gardens Elementary School.  
3.  Commendations were presented by Mayor Manuel A. Diaz to HealthEase, Church's 
Chicken and Prestige Limousine Service for their participation in the "Family Night Out" 
event for the residents of the City of Miami.  Mayor Diaz also thanked the City of Miami 
employees who participated in the education mentoring program.

Presentations made.

MAYORAL VETOES

Chairman Teele:  (INAUDIBLE) all after the -- our latest hurricane, and we all are obviously 
aware that we have Hurricane Ivan that's doing damage, and actually has done a lot more 
damage than any of the other hurricanes, and so we continue to ask for you to be vigilant 
and to be prayerful.  Mr. Mayor -- thank you very much -- with your permission, what we'd 
like to do, since we have a judge that's been here for so long, is formally begin the meeting.  
We -- before we begin it, we would ask for a prayer and the pledge to the flag and then, 
during the meeting, we will do all of the necessary proclamations, with your -- if that's 
acceptable?

Mayor Mauel Diaz: (INAUDIBLE) 
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Chairman Teele:  All right.  Why don't we do this -- I know we have a lot of the members of 
the clergy.  Why don't we stand for a silent prayer, and why don't we offer a special prayer 
for those victims of the hurricane and those whose families stand in the path of danger.

Prayer and pledge of allegiance.  

Chairman Teele:  There are no mayoral vetoes.  We do have a number of the Dade County 
PTA (Parent-Teacher Association) and other groups.  If you would just stand by for a few 
moments, please, we'll do that.

(Pursuant to Section 4(g)(5) of the charter of Miami, Florida, Item(s) vetoed by the Mayor shall be 
placed by the city clerk as the first substantive item(s) for the commission consideration.)

NO MAYORAL VETOES

APPROVING THE MINUTES OF THE FOLLOWING MEETINGS:

Regular Meeting of July 8, 2004

MOVED: Joe Sanchez

SECONDED: Angel González

Motion to APPROVE PASSED by the following vote.

Commissioner González, Sanchez, Regalado and TeeleAYES:

Commissioner WintonABSENT:

Planning and Zoning Meeting of July 22, 2004

MOVED: Angel González

SECONDED: Joe Sanchez

Motion to APPROVE PASSED by the following vote.

Commissioner González, Sanchez, Regalado and TeeleAYES:

Commissioner WintonABSENT:

Continuation of Planning and Zoning Meeting from July 22, 2004 to July 29,2004

MOVED: Angel González

SECONDED: Joe Sanchez

Motion to APPROVE PASSED by the following vote.

Commissioner González, Sanchez, Regalado and TeeleAYES:

Commissioner WintonABSENT:

Chairman Teele:  Approval of the meeting -- minutes of the meeting of July 8, 2004.  Is there 
a motion?

Vice Chairman Sanchez:   So move.  

Commissioner González:  Second.  

Chairman Teele:  Is there objection?  All in favor, say "aye." 

The Commission (Collectively):  Aye.  

Page 4City of Miami Printed on 12/8/2004



Marked Agenda September 9, 2004City Commission

Chairman Teele:  We have the Planning and Zoning meeting of July 22, 2004.  

Commissioner González:  Move to approve.

Vice Chairman Sanchez:   Second.  

Chairman Teele:  Is there objection?  All in favor, say "aye." 

The Commission (Collectively):  Aye.  

Chairman Teele:  And we have the continuation of the Planning and Zoning meeting from 
July 22 to July 29, 2004.  Is there a motion, please?  

Commissioner González:  Move.

Vice Chairman Sanchez:   Second.  Second.  

Chairman Teele:  Is there a second?  Is there objection?  All in favor, say "aye." 

The Commission (Collectively):  Aye.

CONSENT AGENDA

CA.1 04-00784 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION AUTHORIZING THE 
DIRECTOR OF FINANCE TO PAY ALEXANDER ARMAS AND HIS WIFE 
CRISTINE ARMAS, WITHOUT ADMISSION OF LIABILITY, THE SUM OF     $
75,000 IN FULL AND COMPLETE SETTLEMENT OF ANY AND ALL CLAIMS 
AND DEMANDS AGAINST THE CITY OF MIAMI, ITS OFFICERS, AGENTS 
AND SERVANTS, IN THE CASE OF ALEXANDER ARMAS, ET AL. V. CORAL 
GABLES HOSPITAL, ET AL., IN THE CIRCUIT COURT OF THE ELEVENTH 
JUDICIAL CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA, CASE NO
. 99-22546 CA 20, UPON EXECUTING A GENERAL RELEASE OF THE CITY 
OF MIAMI, ITS PRESENT AND FORMER OFFICERS, AGENTS AND 
EMPLOYEES, FROM ANY AND ALL CLAIMS AND DEMANDS; ALLOCATING 
FUNDS FROM THE SELF INSURANCE AND INSURANCE TRUST FUND, 
INDEX CODE NO. 515001.624401.6.653.

R-04-0534
This Matter was ADOPTED on the Consent Agenda.

CA.2 04-00855 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION ESTABLISHING A NEW 
SPECIAL REVENUE FUND ENTITLED: "BULLETPROOF VEST 
PARTNERSHIP         (BVP) GRANT III" AND APPROPRIATING A GRANT 
AWARD, IN THE AMOUNT OF $5,638.38, FROM THE UNITED STATES 
DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, BUREAU 
OF JUSTICE ASSISTANCE; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE NECESSARY DOCUMENTS, IN A FORM ACCEPTABLE TO 
THE CITY ATTORNEY, TO IMPLEMENT ACCEPTANCE OF SAID GRANT.   

R-04-0535
This Matter was ADOPTED on the Consent Agenda.
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CA.3 04-00856 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION AUTHORIZING THE 
ALLOCATION OF FUNDS TO THE  LAW ENFORCEMENT TRAINING TRUST 
FUND, IN AN AMOUNT NOT TO EXCEED $200,000; ALLOCATING SAID 
FUNDS FROM LAW ENFORCEMENT TRUST FUND, PROJECT NOS. 690001, 
690002 AND 690003, WITH SUCH EXPENDITURES HAVING BEEN 
APPROVED BY THE CHIEF OF POLICE AS COMPLYING WITH THE UNITED 
STATES DEPARTMENT OF THE TREASURY AND JUSTICE'S, "GUIDE TO 
EQUITABLE SHARING," AND FLORIDA STATUTE, CHAPTER 932.7055, AS 
AMENDED. 

R-04-0536
This Matter was ADOPTED on the Consent Agenda.

CA.4 04-00857 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION ESTABLISHING A NEW 
SPECIAL REVENUE FUND ENTITLED: "THE REAL MIAMI TOURS PROJECT" 
AND APPROPRIATING A GRANT AWARD FROM THE MIAMI-DADE COUNTY 
DEPARTMENT OF CULTURAL AFFAIRS IN THE AMOUNT OF $5,000, FOR 
MARKETING AND PRINTING COSTS ASSOCIATED WITH MARKETING 
CULTURAL AND HERITAGE ATTRACTIONS IN VARIOUS INNER-CITY 
COMMUNITIES; AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
NECESSARY DOCUMENTS, IN A FORM ACCEPTABLE TO THE CITY 
ATTORNEY, TO IMPLEMENT ACCEPTANCE OF SAID GRANT.  

R-04-0537
This Matter was ADOPTED on the Consent Agenda.

CA.5 04-00863 DISCUSSION ITEM

ACCEPTING A REPORT FROM THE CIVIL SERVICE BOARD.
 
This Matter was ADOPTED on the Consent Agenda.

CA.6 04-00921 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION AMENDING 
RESOLUTION NO. 04-0296, ADOPTED MAY 6, 2004, WHICH ESTABLISHED 
AND APPROPRIATED FUNDS FOR A NEW SPECIAL REVENUE FUND 
ENTITLED:              "MIAMI-DADE COUNTY ("COUNTY") EMERGENCY 
MEDICAL SERVICES ("EMS") GRANT #C3013 AWARD         (FISCAL YEAR 
2003-04)," INCREASING APPROPRIATIONS IN THE AMOUNT NOT TO 
EXCEED $120,000, RECEIVED AS CARRY-OVER FUNDS FROM PREVIOUS 
YEAR GRANT AWARDS, FOR A TOTAL APPROPRIATION IN THE AMOUNT 
NOT TO EXCEED $228,476; AUTHORIZING THE CITY MANAGER TO 
EXPEND MONIES FROM SAID FUND FOR THE OPERATION OF THE 
PROGRAM. 

R-04-0538
This Matter was ADOPTED on the Consent Agenda.
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CA.7 04-00937 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION AUTHORIZING THE 
CONTINUED FUNDING OF PROTRACTED, COMPLEX INVESTIGATIONS, IN 
AN AMOUNT NOT TO EXCEED $250,000; ALLOCATING SAID FUNDS FROM 
THE LAW ENFORCEMENT TRUST FUND, PROJECT NOS. 690001, 690002 
AND 690003, WITH SUCH EXPENDITURE HAVING BEEN APPROVED BY 
THE CHIEF OF POLICE AS COMPLYING WITH THE UNITED STATES 
DEPARTMENT OF THE TREASURY AND JUSTICE'S, "GUIDE TO 
EQUITABLE SHARING," AND FLORIDA STATUTE, CHAPTER 932.704.

R-04-0637
This Matter was DEFERRED on the Consent Agenda.

A motion was made by Vice Chairman Sanchez, seconded by Commissioner Regalado, and 
was passed unanimously, to DEFER item CA.7 to the Commission Meeting currently 
scheduled for September 23, 2004.

CA.8 04-00938 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION, WITH ATTACHMENT(S)
, ACCEPTING THE BID OF H & R PAVING, INC., FOR THE PROJECT 
ENTITLED       "CITYWIDE PEDESTRIAN ROUTES IMPROVEMENTS, B-
43114," IN THE PROPOSED AMOUNT NOT TO EXCEED $344,550; 
ALLOCATING FUNDS FROM CAPITAL IMPROVEMENTS PROJECT NO. 
341330, IN THE AMOUNT NOT TO EXCEED $344,550, FOR CONTRACT 
COSTS, PLUS $60,450 FOR ESTIMATED EXPENSES INCURRED BY THE 
CITY OF MIAMI, FOR TOTAL PROJECT COSTS IN THE AMOUNT NOT TO 
EXCEED $405,000, AS SET FORTH IN THE TABULATION OF BIDS 
DOCUMENTS AND THE DEPARTMENT OF PUBLIC WORKS FACT SHEET, 
ATTACHED AND INCORPORATED; AUTHORIZING THE CITY MANAGER TO  
EXECUTE  AN AGREEMENT, IN SUBSTANTIALLY THE ATTACHED FORM, 
FOR SAID PROJECT. 

R-04-0539
This Matter was ADOPTED on the Consent Agenda.

CA.9 04-00941 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION, WITH ATTACHMENT(S)
, AUTHORIZING THE EXECUTIVE DIRECTOR OF THE BAYFRONT PARK 
MANAGEMENT TRUST ("TRUST") TO REPAIR AND REFURBISH VARIOUS 
STATUES IN BAYFRONT PARK AND AT THE TORCH OF FRIENDSHIP 
PLAZA, INCLUDING: THE STATUES OF CLAUDE PEPPER, SIMON BOLIVAR 
AND PONCE DE LEON, AS WELL AS SEVERAL MEDALLIONS AND 
PLAQUES, PURSUANT TO THE PROPOSAL SUBMITTED BY SHELLEY 
REISMAN PINE CONSERVATION, ATTACHED AND INCORPORATED, AND 
APPROVED BY THE TRUST, IN AN AMOUNT NOT TO EXCEED $70,620, 
FOR CONSERVATION COSTS, SECURITY AND SCAFFOLDING PURSUANT 
TO TRUST RESOLUTION NO. 04-034, ADOPTED JULY 26, 2004; 
ALLOCATING FUNDS FROM THE 2003-2004 TRUST CAPITAL BUDGET, 
PUBLIC MONUMENTS REHABILITATION, AND PARK BEAUTIFICATION.

R-04-0540
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This Matter was ADOPTED on the Consent Agenda.

CA.10 04-00942 RESOLUTION

A RESOLUTION OF THE MIAMI CITY COMMISSION, ACCEPTING THE 
RECOMMENDATION OF THE BAYFRONT PARK MANAGEMENT TRUST                    
("TRUST") TETHERED BALLOON RIDE SELECTION COMMITTEE, 
PURSUANT TO REQUEST FOR LETTERS OF INTENT NO. 03-04-101R, 
THAT THE MOST QUALIFIED FIRMS TO MANAGE AND OPERATE A 
TETHERED BALLOON RIDE AT BAYFRONT PARK ARE, IN RANK                                                                                                                     
ORDER: (1) SKYLIFT HOLDING, LLC. AND           (2) MIAMI BALLOON 
COMPANY, INC.; AUTHORIZING THE TRUST TO NEGOTIATE A 
REVOCABLE LICENSE AGREEMENT ("AGREEMENT") WITH SKYLIFT 
HOLDING, LLC, THE TOP-RANKED FIRM; FURTHER AUTHORIZING THE 
TRUST TO NEGOTIATE AN AGREEMENT WITH MIAMI BALLOON 
COMPANY, INC., THE SECOND-RANKED FIRM, IN THE EVENT 
NEGOTIATIONS FAIL WITH THE TOP-RANKED FIRM; DIRECTING THE 
TRUST TO PRESENT THE NEGOTIATED AGREEMENT TO THE CITY 
COMMISSION FOR CONSIDERATION.  

R-04-0566
MOVED: Joe Sanchez

SECONDED: Tomas Regalado

UNANIMOUS

Motion that this matter be ADOPTED PASSED by the following vote.

Commissioner González, Winton, Sanchez, Regalado and TeeleAYES:

Chairman Teele:  We have Item Number CA.10.  

Jerry Libbin:  Thank you, Mr. Chairman, members of the Commission, Mr. Manager.  My 
name is Jerry Libbin, 1125 North Shore Drive, Miami Beach, Florida.  I'm here representing 
Miami Balloon Company, and I would just like to read into the record a statement, if I may.  
The City of Miami is about to make a catastrophic mistake.  The balloon you're being asked 
to approve has been involved in multiple accidents, including a death last month in 
Switzerland.  You can see in this article, in the Switz newspaper, where their gondola broke 
apart as it struck a building and the woman fell to her death.  During the RFLI (Request for 
Letters of Interest)  process -- 

Chairman Teele:  Excuse me.  Did you give me an address, and who are you representing, 
sir?

Mr. Libbin:  Yes, I did, sir.  I'll repeat it.  My name is Jerry Libbin, 1125 North Shore Drive, 
Miami Beach, and I'm representing Miami Balloon Company.  

Chairman Teele:  You're an attorney?

Mr. Libbin:  No, I'm not.  I'm a volunteer.  During the RFLI process, we raised the issue of 
safety and past accidents of the other company, but the committee did not give enough 
consideration to this important component because the process was flawed.  Income was 
weighted more than safety.  Furthermore, the winning company misrepresented their safety 
record by stating that the manufacturer of their balloon never had any accidents resulting 
in injury or death.  We showed, and have here today, records that prove otherwise.  Then, 
one week after winning the bid at Bayfront, the accident in Baltimore happened; seven 
people injured.  Five days later, death in Switzerland, both the high-flyer balloon that's up 
for approval today.  When money is given a higher priority than safety, in matters of life and 
death, we would expect the City of Miami and the elected body to do the proper 
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investigation and, thus, make the right decision in selecting a balloon with the safest 
features possible to protect the people and the reputation of Miami.  You might be 
interested to know that the Walt Disney Company, a pretty image-conscious company, I 
would say, has recently evaluated, after the accidents in Lucerne, Switzerland, and in 
Baltimore, the two companies that were in this RFLI competition, and elected to install the 
Aeroflyer Balloon in EuroDisney.  Thank you.  

Vice Chairman Sanchez:   I believe there's someone from the other side who would like to 
put their comments on the table.  Sir.  And, also, can we have the Executive Director from 
Bayfront Park, who's here? 

Tim Schmand:  Tim Schmand, Executive Director of Bayfront Park Management Trust, 301 
North Biscayne Boulevard.

Mark Funnen:  Mark Funnen, president of Skylift Holding, residing at 2021 Southwest 33rd 
Avenue, in Miami.  Well, first of all, thank you for giving me the opportunity to speak in front 
of you.  The balloon that we have purchased has never had any safety issues.  Lens Tran 
Technologies sells these balloons to independent operators all around the world.  These 
few local operators in question clearly used bad judgment by operating during severe 
weather conditions.  The equipment has never been questioned, just like the quality of the 
Mercedes that Princess Di was in has never been questioned.  The Bayfront Park Trust has 
chosen us, not just once, but twice for our operational and management skills.  We will 
work closely with the Trust, and we will implement well-rounded training and safety 
procedures for our attraction here, the Miami Skylift.  Tim, would you like to -- Mr. Schmand
.

Mr. Schmand:  I'd also like to point out to the Commissioners today that you're not 
authorizing the balloon to start in Bayfront Park tomorrow.  What you're authorizing 
Bayfront Park Management Trust to do is to begin negotiations with the first-ranked 
proposer.  Should those negotiations fail, for whatever reason, we move on to the second-
ranked proposer, and I think that what we're talking about here is an issue of process, and 
the process is absolutely the way it's supposed to be.  A committee was appointed by the 
chairperson of the Bayfront Park Management Trust, approved by the City Manager, and 
then the meetings were publicly noticed, and people were encouraged to apply.  Those 
applications were made.  They were reviewed under the Cone of Silence so that there was 
no discussion between either the proposers or the people reviewing the process.  A 
meeting was held and the results are what are before you today.

Vice Chairman Sanchez:   So, Executive Director, in your opinion, the process was flawless
.  

Mr. Schmand:  Absolutely flawless.

Vice Chairman Sanchez:   Do we have anyone from the Procurement Office from the City on 
this matter?  Sir, what would you say the process was, so you could put it on the record?  

Glenn Marcos:  Glenn Marcos, Purchasing Director.  For the actual record, I agree with Mr. 
Timothy Schmand.  The actual process was flawless, and if the actual party wanted to 
protest, he had, under the procurement Code, that opportunity, so a protest was never 
received by my office and so, therefore, whatever statements that has been made, I wish 
that the Commission do not consider it.  Thank you.

Vice Chairman Sanchez:   Thank you.  

Chairman Teele:  You wish what?  The Commission what?  

Mr. Marcos:  Won't consider it because of the fact that it appeared that they're protesting 
when, indeed, a protest was never filed.

Vice Chairman Sanchez:   No.  He -- and I just wanted to state that for the record. 

Mr. Libbin:  (INAUDIBLE).
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Vice Chairman Sanchez:   Well, hey, listen, first of all, all the questions go through the 
Chair, OK.  We do have a process here.  Let me just state, as the Chairman for Bayfront 
Park, what responsibilities we have, a long with the Trust, and that is to provide and 
improve that park, to put events there that are going to attract people, and turn that park to 
a world-class park; later on, complement it with Bicentennial Park nearby.  The committee 
worked hours -- endless hours to come together in a process that was not done only once; 
it was done twice, to come with a recommendation.  That recommendation came to us.  The 
issue of safety is one of great concern to all of us here.  The last thing we want to do is 
have someone have an accident on a balloon, OK?  But let me just take in -- give you an 
issue here.  All these carnival rides that are around the United States, it is the responsibility 
of those carnival owners and the operators of these machines to maintain them, to provide 
the inspections, to make sure that there are no accidents.  We minimize the risks, and the 
owners have to minimize the risks even much greater than we do, so the last thing that we 
want to do is have an accident out there.  I feel OK with the process.  I've -- I am concerned 
with the allegations that have been made here.  There was a process 
that -- you should have gone through the appeal.  This is not the appeal process.  I gave 
you an opportunity to come in front of the Commission because I think everyone has the -- 
should have the opportunity to come in front of this Commission and speak, so I will never 
deny anybody the public forum to address the issue or to say what you have to say.  But 
having heard the discussion and having been briefed at the Executive Director and the 
committees that worked endless hours to come to this conclusion, the conclusion here 
today is that all we're doing is, we're asking the Executive Director to negotiate, and if they 
can't come into negotiations with the number one balloon, then they'll go to the next 
balloon.  We're looking for the best interest for the City, the best product for the City, and 
above all, to have better facilities in that park, so having heard that and what was presented 
here, I'm prepared to make a motion to approve.

Commissioner Regalado:   Mr. Chairman.

Vice Chairman Sanchez:   Well, I think we need to second it, if we're going to discuss it, or 
whatever you guys want to do.

Commissioner Regalado:   I'll second.  I'll second the motion.  

Chairman Teele:  Motion and a second.  Discussion.

Commissioner Regalado:   Just a comment.  Commissioner Sanchez, as the chairperson 
for the Trust, has done an extraordinary work in bringing this park back to life; the 
Executive Director, the board members, so I completely have trust in them.  I don't think 
that we're discussing here the process.  I wouldn't -- won't touch the process.  I think that 
the only thing that had been raised here is the issue of safety, and I plan, some day, to take 
my granddaughter in the balloon, and I am a little scared because the rides in the Youth 
Fair have to be inspected by state agricultural inspectors every season, and because of 
what happened with the Gravitron, those companies were fined to the tune of out of 
business, but my question is -- and -- you know, to the Executive Director -- this is not even 
regulated by the FAA (Federal Aviation Administration).  Balloons are not, nor the Goodyear 
Blimp, are not under the domain of the FAA, so is it possible to include, in any contract that 
you do, some kind of inspection in terms of safety, either by state agriculture, which is the 
right inspections, or to ask the FAA -- because, after all, you know, those -- that balloon is 
really -- it goes up like 300 feet or 400 feet.  

Mr. Schmand:  It can potentially go as high as 500.

Commissioner Regalado:  OK.

Mr. Schmand:  And there is some FAA regulations, inasmuch as they have to authorize that 
the balloon can even go up at the location --

Commissioner Regalado:   Yeah, but not about safety.  

Mr. Schmand:  -- because of flight -- right.
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Commissioner Regalado:   It's the location, not about safety.  

Mr. Schmand:  Right, and I'd by more than willing to include in the negotiations some level 
of inspection by a competent party if, you know, we can identify who that would be, to 
come and inspect the operation and give us some level of assurance that it's as -- it's safe; 
that it's, you know -- it's a viable operation.

Vice Chairman Sanchez:   And, you know, maybe that can be covenant to this, that we do 
implement some type of quarterly inspection to make sure that we do focus on the safety, 
being that it's such a big concern.  

Mr. Schmand:  And it's in the best interest of the proposer to have a successful, safe 
operation, so I can't imagine that they would balk at including that in the agreement.

Vice Chairman Sanchez:   All right.  No further discussion.  Call the question, Mr. Chair.  

Chairman Teele:  The only question that I have is, there was some representation that the 
offerer represented that they had an unblemished safe to record in getting the number one 
vote or the number one seat; is that -- is there any semblance of truth in that?  

Mr. Libbin:  They did offer that, and I have proof in their proposal that they submitted to the 
first RFLI committee that Commissioner Sanchez chaired.  They submitted a letter that Mr. 
Mark Scott submitted, dated March 3rd, and I'll just read the significant line in here that I've 
highlighted.  It says, “The LBL Team” -- which is the Linstron Balloon Limited, their 
manufacturer -- “has manufactured over 5,000 hot air balloons, over 200 gas balloons, and 
over 100 hot air and gas airships, with a perfect safety record.  Notwithstanding that 
submission, at the same time our submission we put before both committees, that prior to 
the RFLI, on July 
27th” -- and we submitted this; spoke about it -- “there was a runaway balloon” -- meaning, 
the balloon tore loose in England from its moorings -- “flew up in the air” -- it was a high 
flyer balloon. 

Chairman Teele:  That was your company?  

Mr. Libbin:  No, it was their company.  We're showing that they did not have a safety record, 
perfect safety record, and they stated that they did.  Second thing that happened prior to 
the award of the first RFLI was in Acapulco on July 23rd of '03; the same thing that 
happened in Baltimore this past summer, the balloon got stuck up in the air.  Because what 
happens, Commissioners, in a fairground operation, when there is a problem, the rides are 
designed to stop and lock up, for safety reasons.  If you're in a ride that locks up, no further 
damage can happen.  When you're 500 feet in the air, folks, you don't want to lock up and 
not be able to get them down, but that's what happened in Acapulco; five people went to 
the hospital.  They were stuck up in the air for 15 hours.  Same thing happened in Baltimore 
this July, the ride locks up and their systems can't even override, very easily, the fact that it 
locks up because if you're on a roller coaster and the roller coaster is on the ground and 
there's a problem, you want it to stop.  You don't want it to be able to move, so you can get 
the people off.  This is not a fairground ride.  This is an airship.  You need to have 
redundant systems available to bring the people down to the ground.  We have them; they 
don't.  It's your decision.

Commissioner Winton:   Mr. Chairman.  

Mr. Funnen:  OK.  

Chairman Teele:  Commissioner Winton.

Commissioner Winton:   I'm a little confused.  I don't understand -- sir, you right in front of 
me -- I don't understand who you are.  When you introduced yourself the first time, you said 
you're a volunteer.

Mr. Libbin:  Yes.  My wife is the president of the company.  I'm not paid.
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Commissioner Winton:   What company?

Mr. Libbin: Miami Balloon Company, the second proposer.

Commissioner Winton:  Oh.

Mr. Libbin:  There were two proposers.

Commissioner Winton:   Well, that was pretty misleading, that you suggested that you're a 
volunteer, and then it turns out that you're representing really the balloon company that's in 
opposition here, which I clearly did not understand at all.

Mr. Libbin:  OK.  I filled out the form --

Commissioner Winton:   And that's --

Mr. Libbin: -- say that we're in opposition, and I introduced myself as Miami Balloon 
Company.

Commissioner Winton:  I understand you said you're in opposition --

Mr. Libbin:  Sorry.

Commissioner Winton:   -- and you said you're a volunteer.

Mr. Libbin:  Yes, sir.  

Chairman Teele:  Are both parties registered?  

Priscilla A. Thompson (City Clerk):  Yes.

Mr. Libbin: Yes.

Commissioner Winton:   OK.  

Ms. Thompson:  No, sir.  Skylift is not; this gentleman is.  

Chairman Teele:  He's not?

Mr. Libbin:  I am.

Commissioner Winton:   He's registered.

Mr. Libbin: I'm registered.  Yes, sir.

Commissioner Winton:   OK, I understand now who -- at least I understand the parties now, 
so --

Mr. Libbin:  Sorry.

Commissioner Winton:   -- that's all I wanted to understand.  

Mr. Libbin: Yes, sir.

Commissioner Winton:   Thank you.  

Chairman Teele:  All right.  Skylift --

Mr. Funnen: Could I speak for a moment?  

Chairman Teele:  Skylift, when this is all over, would you mind registering, please, with the 
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Clerk?

Mr. Funnen:  Sure.  No problem.  Since the gentleman here mentioned a few things in the 
proposal, I think I have to clarify a few things here, and I never wanted to get into this mud-
throwing mode here, but I guess I have to say a few things.  In their proposal, they made 
several statements that are absolutely --

Commissioner Winton:   Hold on.  Could I interrupt?  I don't think we want to know anything 
about the proposal.

Vice Chairman Sanchez:   We don't need to get into this.

Commissioner Winton:   We're evaluating your proposal, not their proposal, so I don't think 
we want to deal with that.

Mr. Funnen: OK.  All right.  Well --

Commissioner Winton:   But I would like to make one more comment, and that is that Mr. -- 
Commissioner Sanchez, I think that -- as Commissioner Regalado said, I think the key point 
here is about safety and, at least from my view point, my recommendation to you all is that 
you pay particular attention to the issues that this gentleman's brought up, and sounds to 
me like these are solvable problems, and if the vendor that you all -- that the -- that won the 
process, if they can't meet whatever safety requirements that you put in place, you can go 
to vendor number two.

Vice Chairman Sanchez:   That -- and once again, Commissioner, you know, we -- you know 
this better than I do.  We are working on -- in that park to create people to come to the park.  
We have a master plan.  We're working on the Light Design Plan now to have people look -- 
you know, light up the park at night, create -- this will be a spectacular event.  I mean, 
there's always going to be -- if I don't get it, someone else is going to, you know, moan and 
groan about it, the fair process.  You know, they didn't -- they should have had an appeal.  
They didn't go through the appeal.  I didn't want to deny him the opportunity to come.  I 
didn't want to get into this.  You know, it's just -- I think it's going to be great for the park 
and it's going to be great for the City.  It's going to be great for downtown, and we've 
worked very, very hard.  This has been months and months and months that we worked on 
this, and it comes to an end when you have to draw the line and say, "Hey, listen, we've got 
to make a decision.”  Whether we do it or we don't do it, and we move to something else.  

Chairman Teele:  Mr. Vice Chair, let me just ask this.  This is an approval to negotiate.  
Under our -- Glenn.  Mr. Marcos.  Mr. Marcos, under our procedures, will this come back 
before this Commission again?  

Vice Chairman Sanchez:   Absolutely.  It comes in front of this Commission, and if those 
safety issues have not been addressed, then we can vote it down.  

Chairman Teele:  In other words, the procurement process that we're operating under, this 
does come back to this Commission?  Glenn, I've heard what the Vice Chairman said.  I'm -
-

Vice Chairman Sanchez:   It's my understanding, it comes back in front of this Commission 
in November.  

Chairman Teele:  I don't know the answer.  That's --

Commissioner Regalado:  Well --

Chairman Teele: -- sort of why I'm asking the question.

Commissioner Regalado:   -- I thought it doesn't have to come to us.  It would go to the 
Trust --

Vice Chairman Sanchez:   No.
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Commissioner Regalado:   -- for final approval.

Vice Chairman Sanchez:   Comes back to us.  

Mr. Schmand:  Tim Schmand, Bayfront Park Management Trust.  

Mr. Marcos:  Yes, it does.  I'm sorry.  Glenn Marcos, Purchasing Director.  The actual item 
that's before you is to negotiate a contract, and so Bayfront Park will end up negotiating the 
contract with the first-ranked firm, and if the -- after negotiation fails, he'll go on to the next 
ranked-firm, and then he'll come back to the City Commission asking to execute the actual 
agreement.  

Chairman Teele:  Then I adopt the statements of Commissioner Winton.  I want to make 
sure 
that -- Tim, I want to make sure that the statements of my colleague, Commissioner 
Regalado, I'm not sure I'm adopting, and let me tell you why.  The Department of Agriculture 
is not set up to inspect this, and unless you all confer with them -- you know, the testimony 
we're hearing is that the Department of Agriculture inspects rides.  That's what 
Commissioner Regalado said.

Commissioner Regalado:   Right.  

Chairman Teele:  But this is an aerial thing, and the worst thing would be to lock it up, you 
know, the -- so --

Commissioner Regalado:   No, but I said the FAA should -- they should call on the FAA.  It's 
a --

Mr. Funnen: The FAA --

Commissioner Regalado:   It's a ship.

Mr. Funnen: -- has already given us approval to operate there.

Commissioner Regalado:   No.

Mr. Funnen: And just to state one more thing, we do have five redundancy safety systems.  

Chairman Teele:  What part -- what FAA regulation are they operating under, what part 
number?  

Mr. Marcos:  I don't have it with me, but it's in our proposal.  

Chairman Teele:  It's not a 135, so what is their authority?

Commissioner Winton:   We don't know what a 135 is anyhow -- 

Chairman Teele:  Yeah, but --

Commissioner Winton:   -- even if it is a 135.  

Chairman Teele:  I mean -- but they need to be very careful --

Vice Chairman Sanchez:  Could be a 163.  

Commissioner Winton:  Yeah.

Chairman Teele:  -- about saying that the FAA is inspecting their operation.  I mean, the 
FAA -- I'm somewhat familiar with some of their authorities, and I'm just not familiar with 
their authority to inspect the operation.
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Commissioner Winton:   I don't think they inspect it.

Commissioner Regalado:   They --

Commissioner Winton:   I think they just give them a license.

Commissioner Regalado:   If I may, Mr. Chairman, just to clarify.  The FAA has to approve 
only the height of what they go.

Commissioner Winton:   Not inspect.

Commissioner Regalado:   That's all they have to do.  Like they have to approve the towers, 
the TV (television) towers and the radio towers, how high they can go.  

Chairman Teele:  To ensure that there's no --

Commissioner Regalado:   To ensure that there is no interference with the planes.  

Chairman Teele:  But that's not what he's saying.  He says --

Commissioner Regalado:   And I don't think that --

Mr. Schmand:  I know.

Commissioner Regalado:   -- the FAA actually inspect balloons.  I would say that the rides 
in the carnivals are inspected by the Agriculture Department.  

Chairman Teele:  Right.

Commissioner Regalado:   I am not asking that the Agriculture Department comes and 
inspects because it's not -- you know, a carousel is not the same as a balloon.  What I'm 
saying is that it's got to be someone, either from the FAA or -- I mean, you know, CIA (
Central Intelligence Agency) or whatever, that can inspect balloon.  

Mr. Schmand:  We need to come up with a method -- Tim Schmand again, Bayfront Park.  
We need to come up with a method that will allay all of our concerns about the safety of 
this installation, and if it's a quarterly inspection by the manufacturer to give us some 
assurances, some stamp of approval that everything is according to Hoyle, that's the 
direction we can pursue, but it's our intention, as well, to have this as safe an experience in 
the park as possible.

Vice Chairman Sanchez:   Minimize their risk.  

Chairman Teele:  Vice Chairman's called the question.  All in favor, say "aye." 

The Commission (Collectively):  Aye.  

Chairman Teele:  All opposed?  Tim, let me commend you.  I understand that the carnival 
may be coming back to downtown.  I'd like to get with you to do whatever we can to make 
sure that they come through Overtown and Park West and all of that, but I want to 
commend you and the Chairman for working to keep the Bayfront Trust alive, as he's 
discussed earlier today.  

Mr. Schmand:  Thank you.  It's a great event.  We look forward to hosting it.

Mr. Funnen:  Thank you.  

Chairman Teele:  All right.

Vice Chairman Sanchez:   All right.

CA.11 04-00943 RESOLUTION
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